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ORIGINAL APPLICATION NO 36/2001

Kamlakar Ramrao Ballal

- Occ- Retired Govt servant,

- R/o Near Ganesh Mandir, Ward No.5, S
Darwha, Dnst Yavatmai S ERR Applicant. i

-Versus-. -

1. The State of Maharashtra,
Through its Secretary, : ,
Department of Agricutture & Co-operation,
| Mantralaya Mumbaisﬁ"

2. The D!V!$l0ndi Special Auditor,
Co-operative Socne’czes Nagpm

3. The District Special Auditor, G ade I,
Co-operative Sccieties, Ya vatmal,

4. The Divisional Special Auditor,
Co-operative Societies (Audit), ; , e
_Amravati | | Respondents

- Shri B.M.\S urjuso Adwmt& for the applicant.
- Shri M. Khan, PGifm« the respondents.
Goram:- Justice M.N. Gilani,
- Member({J). |
Dated;- 4% L}ecemh@r 2045,
Order :

The applicant, after 30 years of reseqmng %mm :
service, approaﬁwld a ‘i’rs,:;unaﬁ ‘with a grievance that hc— hc,-za‘v

been deprlved of pena anayy benaf s,




&

" that he was requwed to be on leave for near about one yea

. been drrected to decrde the O A. on ments

S ~ OA.NG.3612001
i ¥ o

2. The appllcant jorned the department of Co-operatlon :

in 1959 on the post of Superwsor In 1864 he was promoted as Senlor’* i)

Audit Ofﬂcer In 1969 he met wrth a serious accrdent and becaus;f“”"off_’J,v.i___
l

After exhaustlng medlcal Ieave he jomed however he was unable. to'.’_ o

drscharge routlne; dutles of the post On‘222 1971' he ten'dered‘-‘};_\ :

resiiéhati:o‘n‘ It |s his case that he havrng had served for 12 years o

ought to have been granted pensronary benefits. |

3 o Thrs Tnbunal on the issue of hmltatlon non-surted the g

appllcant The ngh Court |n W.P. No. 1188/2015 decrded on 3 9 2015;T -

held that the |ssue of lrmltatron is not applicable. Th|s Trrbunal has

4. B The respondent Nos 1, 3 and 4 file counter °Pposrng,f_”$}:»:f'.'.

‘the prayer of the appllcant | lt is submitted that, the applrcant had’;; “ |

voluntarlly reS|gned from the service in the year 1971 and as such rs
not entitled for anu pensionary benef_lts. S |

5 | 'ngelatiOnship"of emplOye'e and employer ‘céhweld"?an
end |n the year 1971 when the applrcant resrgned Therefore hrs,' ,

claim will have to be decrded in terms of the provisions of the Bombay e

. Civil Services Rules 1959 (rn short BCS Rules) It is notlced t"'*' \

between - the applrcant ‘and the department there was sov

correspondence. | ln that reference to the provrsron of the Maharashtra: ¥
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‘ C|V|I Services (Pensron) Rulers 1982 has been madev It -‘s‘eem’s_:“?f'i'fajtlj;.f
th|s was in rgnorance of the fact that the case of the applrcant.-_ [
squarely governed by the prowsrons of BCS Rules | e
6. After gomg through the averments made in the OA
and the entrles in: the serwce book |t is orystal clear that the applrcant;-

had resrgned from the post Earller to that he was on leave for 409 " " ?,:_

*

days. Entry dated 18 9. 1971 made m the serwc,e book reads thus

“Sanctron / re3|gnat|on of Shrl KR BaIIaI Spe

_ Audltor Co- operatlve Sometles Yavatmal w. ef 22 2. 9171 A N "’

7. o Annexure-A !s the communlcatron made after .\'mor

than 20 years of he resrgnmg from the post In that he stated that o
1

t%i%%i‘rmsnam‘amméw m&ent% % . 3. 2%?«‘{?{2‘\ 3. twtqﬁatﬁ'l-

AT %Ra:ntﬁat i (E’ctwwasmmaatwan%ﬁ) tar

T as""a{ﬁ WFWWWWW@WW@WWWW? o
waﬁm&mmrﬁﬁmgﬁmww Wﬁ ? WW
. WWWQWJW% R ? QQQQWWWW ,, o

»8. f S ’ The Iearned P 0. has rlghtly relled upon the dec

in case of IIlvas Yusuf Nalkwadr V/s State of Maharashtra and,?? i

others regorted ln 2006 (6) ALL MR That was a case ot rejectlon"’:ri‘

| of pensronary benefrts on the ground that he reSIgned from servrce




4 o No.36/2001
after rendering 20 years of contlnuous serwce and therefore |t ’was_ -

clalmed that he was entltled for retlral beneflts The case of the, |

petltloner was also governed by BCS Rules -since he had resrgned‘_v‘fﬁ. |

from serwce on 4 1. 1978 Thelr Lordshlps conS|dered all the relevant
provrsmns partlcularly rules 186(A) 186 (B) 250 and 250 (A) and'”,‘k"
observed that there was no scope for the petltloner to clarm retlralf;_*,‘

beneflts | am of the vrew that the ratro laid down in the case (supra)"j

aptly applles to the facts of the present case.
9; | o On behalf of the appllcant rellance is placed onthe;r?fl*-{"

demsron in Atmaram Sawlaram Sawant V/s State of Maharashtra'ﬁ

and another in wp No 7089/1999 decided on 4"’ Aprll 2007 l o

that case the petrtloner had tendered re3|gnat|on in 1974 and thus his’»
case was governed by BCS Rules As late as in 1987 he made[

representatlon for grant of pensronary beneflts malnly on the groUn d?“f- >

. that he had rendered 26 years of contlnuous servuce After conS|d
' the provrsmns of BCS Rules thelr Lordshlps observed that

petltloner cannot be benefrtted by any of the provrsmns Howe

was observed thaté it was a clear case of an employee reS|gn|ng after:";. :
renderlng 26 years of unblemlshed servrce It was then observed“’ |

that under Rule 185 of the BCS Rules Wthh appears to be resrduaryf__f B

provrsmn the Government can sanctlon grant of pensron where- .
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pensron is not otherwrse admlssrble Thus dlrectrons were rssued to
the State Government to sanctron the pensron under Rule 185
10. : l am of the consrdered V|ew that the facts of the', |

present case totally stand on drfferent footrngs The applrcantf'h.as‘f}vf.v‘j__f

~rendered leSt 12 years of serwce and resrgned Under rule 254 |t

permrssrble for an employee fo  seek voluntary retlrementf":_ ter

renderrng 25 years of: total servrce In that view of the matter, theff -

petrtroner in Atmaram Sawlaram Sawant V/s State of Maha@gllt_rg‘
| (supra) was othen/vrse entrtled for | pensronary benefits, had he sought'
permlssmn for retrrement rnstead of resigning srmpllcrtor In the case:
| |n hand the applrcant havrng had rendered just 12 years of. servrce it
T

was not permrssrble to seek voluntary retrrement Under rulel‘SOl‘ofﬁ ‘

" BCS Rules, resignfation of public service conStitUtes i,nterruptl'on

servrce. Under rule 251 varretres of pensronsare provrded
case of the appllcant does not fall in any of them .
1'1f o o The learned oounsel for the applrcant made feeble"

Aattempt to point out that, the applrcant ought to have been granted
dlsabllrty / invalid- pensmn | For that there is an express provnsron

under rules 200 to 206 of the BCS Rules To clarm |nval|d pens:on an

employee has to apply Then he lS requrred to appear before theﬁ';‘ ‘

- Medlcal Offrcer Declaratron is requrred to be given by the Medrcal_:;f--\_,_;_;,f‘_ : |

Offlcer to the effect that, an employee has been completely and"_f:‘j_»
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' 'permanently incapamtated for the further serwce It is not known what' ~

was the nature of dlsabnhty suffered by the apphcant Fact remams that; :

the apphcant mstead of avamng the prov:smn of applylng for an lnvalld_p;: ’5

X pensmn chosen to reSIgn WhICh he did at his perll It seems that over L

a period of about 23 years he kept mum and dld not at all agltate ab0ut53k’ff{:f}j} |
not grantlng h|m pensmnary beneflts | e |
12. In the result I do not fmd any merit. in thls O A

Accordingly, it is dmmassed with no order as to costs

- . / k

(MN.Gilan)
Memper(J)
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